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Claim Rejections - 35 USC §112 

1 . The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contjain a written description of the invention, and of the nianner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the t>est mode contemplated by the inventor of canying out his invention. 

2. Claim 7 is rejected under 35 U.S.C. 1 1 2, first paragraph, as based on a 
disclosure, which is not enabling. The disclosure cites "segmenting step is carried out 
concurrent to or before said encoding step", on page 7, lines 15-16. The step of 
"segmenting concurrent or before encoding step" is critical or essential to the practice of 
the invention. However, claim 7 recites "...segmenting is carried out after the encoding 
step" which in contrary to the disclosure. The step of segmenting is done concurrent to 
or before encoding step, but this feature was not included in claim 7 and so claim 7 is 
not enabled by the disclosure. See In re Mayhew, 527 F.2d 1229, 1 88 USPQ 356 
(CCPA1976). 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctiy 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 2, 7, 1 2-1 3, 1 8 and 22 are rejected under 35 U.S.C. 1 1 2, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 
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5. Where applicant acts as his or her own lexicographer to specifically define a term 
of a claim contrary to its ordinary meaning, the written description must clearly redefine 
the claim term and set forth the uncommon definition so as to put one reasonably skilled 
in the art on notice that the applicant intended to so redefine that claim term. Process 
Control Corp. v. HydReclaim Corp., 190 F.3d 1350. 1357. 52 USPQ2d 1029. 1033 (Fed. 
Cir. 1999). 

Claim 2 recites the limitation "said adjusting". There is insufficient antecedent 
basis for this limitation in the claim. The examiner has interprets "adjusting" as 
"segmenting". 

Claim 7 recites the limitation "after" in line 1 . There is insufficient antecedent 
basis for this limitation in the claim. The term is indefinite because the term is not 
supported in the specification. The examiner interprets "after" as "before". 

Claim 12 the temri "quantization mode" is used by the claim to mean "classifying 
the speech signals including voiced, unvoiced, transition/mixed, and silent frames", 
while the accepted meaning is "arranged in the order of quality/type and quantity." The 
term is indefinite because the specification does not clearly redefine the term. The 
examiner interprets "quantization mode" as "classifying the speech signals including 
voiced, unvoiced, transition/mixed, and silent frames". 

Claim 13 the phrase "target accuracy in reconstructing of the audio signal" is 
used by the claim to mean "frame classifier using bits per frame, in which the speech 
decoder identifies the class", while the accepted meaning is "a value set to an audio 
signal to qualify it as accurate when reconstructing the audio signal." The term is 
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indefinite because the specification does not clearly redefine the term. The examiner 
interprets "target accuracy in reconstructing of the audio signal" as 'frame classifier 
using bits per frame, in which the speech decoder identifies the class". 

Claim 18 the ternn "un-quantized" is used by the claim to mean "not quantized", 
while the accepted meaning is "digitized data which has no further need to be 
quantized". The term is indefinite because the specification does not clearly redefine 
the term. The examiner interprets "un-quantized" as "digitized data which has no further 
need to be quantized". 

Claim 22 recites the limitation "the parameter"' in line 5. There is insufficient 
antecedent basis for this limitation in the claim. The examiner interprets "the parameter" 
as "a parameter". 



Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described In a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1-13 are rejected under 35 U.S.C. 102 (b) as being anticipated by Gersho 
et al. (6,311,154). 

^aclSirft^l^ Gersho et al. teach 
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segmenting {partitioning or classifying} the audio signal {speech} into a 
plurality of segments {frames} (partitioning samples of a speech signal into frames, 
col. 4, lines 25-27) based on the audio characteristics {classes} of the audio signal 
(classifying the speech signal in each from into one of a plurality of classes, col. 
4, lines 25-27); and 

encoding the segments {frames} with different encoding settings {excitation} 
(..."encoding an excitation for the frame using one of a plurality of excitation 
coding...selected according to the class of the frame...", col. 4, lines 30-33). 

i^^t^iaiiiiffg . Gersho et al. teach 

characteristics {classes/classifying} include voicing characteristics {voice} in 
said segments {frames} of the audio signal {speech signal} (classifying the speech 
signal in each frame into classes, classes include voice frame, col. 4, lines 25-27 
& 35). 

MmgiliB! . Gersho et al. teach 

characteristics {identifying} include energy characteristics {presence of 
energy} in said segments {window} of the audio signals {residual signal} (identifying 
the location of a window, identifying considers the presence of energy in the 
residual signal, col. 4, lines 65-67). 



fsl^t^lkliSi^: , Gersho et al. teach 
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Characteristics {positioning} include pitch characteristics {function of the 
pitch} in said segments {frames} of the audio signals (positioning the window at a 
location that is a function of a pitch of the frame, col. 4, lines 59-61). . 

iilii i W . Gersho et al. teach 
segmenting {partitioning} is carried out concurrently {classifying and encoding} to 
said encoding step {coding} (partitioning samples of speech, classifying speech 
signals into classes, coding a speech signal, col. 4, lines 24-25. The classifying 
and encoding process are done concurrently). 

!As jtf 'clairrii . Gersho et al. teach 
plurality of voicing values {voice or unvoiced} are assigned to the voicing 
characteristics of the audio signal in said segments, and wherein said segmenting 
{partitioning} is carried out based on the assigned voicing values (classifying a frame 
is being one of an unvoiced or voiced, col. 4, lines 52-53). 

^As to claiml§, Gersho et al. teach 
a value designated {classifying} to a voiced speech signal and another value 
designated to an unvoiced signal (classifying a frame is being one of an unvoiced or 
voiced, col. 4, lines 51 -52). 



^jS Paim il Gersho et al. teach 
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A value designated {classifier} to a transitional stage between the voice and unvoiced 
{transitional} signals {frame} (classifier for classifying a transition frame, coi. 4, 
lines 52-55). 



!i^sWiclaim :1 j| . Gersho et al. teach 



a value designated {(m)=:1} to an inactive period {silent frame} in the speech signal 
{speech} (If (m)=1, then the current frame is declared a silent frame, coi. 15, lines 
7-8 & 35-37). 

|Q^«llM)ili . Gersho et al. teach 
the segmenting step is carried out based on the selected classifying the speech signals 
including voiced, unvoiced, transition/mixed, and silent frames (col. 4, lines 36-37, col. 
15, lines 35-36 & col. 9, lines 63-65). 



mmitamit Gersho et al. teach 



frame classifier using bits per frame, In which the speech decoder identifies the 
class (col. 9, lines 63-65). 

Claim Rejections - 35 USC § 103 
3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 



(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject niatter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the Invention was made. 

4. Claims 14-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Gersho et al. (6,31 1 ,154) as applied to claim 1 above, and further in view of Gersho 

(IEEE-96). 

p^jyKSjjli^ Gersho et al. (154) teach segmenting {partitioning}. 

However, Gersho et al. (154) does not teach of linear pitch representation, 

Gersho (IEEE-96) teaches 
linear pitch representation (piece-wise linear, by citing in '' Generalized analvsis-bV" 
synthesis coding and its application to pitch prediction '^ page 906, left cel., Z^^ 
paragraph). 

At the time of the invention, it would have been obvious to one of ordinary skill in 
the art to allow linear piece-wise representation to track the pitch in order to reduce the 
bit rate for pitch and eliminate the need for fractional pitch, as taught by Gersho, page 
906 left col. 3'^ paragraph. 

iiMmB . Gersho et al. (1 54) teach 

Forming {partition} a parameter signal {model parameter} based on the audio 
signal data {speech} (speech, col. 15, line 14). 

Gersho et al. (154) do not teach down-sampling. 
However, Gersho (IEEE-96) teach 
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down-sampling (down-sampling, page 905, right col., paragraph 1. down-sampling 
necessarily having a smaller number then the first). 

At the time of the invention, it would have been obvious to one of ordinary skill In 
the art to down-sample the encoded speech signal, in order to reduce sampling rate, 
thus providing a large complexity reduction, as taught by Gersho (IEEE-96), page 905, 
right col., paragraph 1. 

Neither Gersho ef al. (154) nor Gersho (IEEE-96)teach up-sampling. 

At the time of the invention, it would have been obvious to one of ordinary skill in 
the art to up-sample the encoded speech signal for decoding, and necessarily the third 
number is equal to or greater then the first number, in order to restore the original 
parameters for decoding. 

K^sFtMiaa , Gersho et al. (154) teach 
the signal data {speech} comprise quantized {two bits per frame} parameters (linear 
prediction parameters, coi. 8, lines 57-58 & col. 9, line 65. Two bits per frame is 
used to identify the class/parameters of the speech signal, such as 00, 01, etc.). 

mmmmm , Gersho et al. (154) teach 

un-quantized {un-quantized linear prediction} parameters (parameters, col. 
15, lines 14). 
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5. Claims 19-32 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Gershoetal. (6.311,154). 



Ws&Wi\amM'^^fiMWi\ . Gersho et al. (1 54) teach 

an input for receiving audio data indicative of the parameters in the adjusted 
representation (input applied to element 14, Fig. 3). 

and a module responsive to the audio data for generating the audio signal based 
on the adjusted signals and the characteristics of the audio signal (Fig. 3. One would 
necessarily need a module to respond to an adjusted audio signal/characteristics 
of audio signals). 

At the time of the invention, it would have been obvious to one of ordinary skill in 
to use a decoder in order to reverse the encoding data for further processing, such as 
modulating or storing the audio signal. 





i§iMllM2 llaicl|2g. Gersho et al. (154) does not teach recording parameters. 
At the time of the invention, it would have been obvious to one of ordinary skill in 
the art to record audio parameters in order to update the audio data for storage and 
retrieval. 






Gersho et al. (154) teach. 
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the audio data is transmitted through a communication channel and wherein the input of 
the decoder is operatively connected to the communication channel for receiving the 
audio data (digital communications, col. 1, line 1 and Fig. 3). 

Mg^lIimQ: . Gersho et ai. (154) teach 

a mobile terminal (mobile base station, col. 6, lines 17-18). 

^MMaM^ , Gersho et al. (154) teach. 

an input for receiving audio data indicative of the characteristics (encoder, Fig. 
1, element 82); and 

an adjustment module for adjusting a parameter based on the characteristics of 
the audio signal for providing an adjusted representation of a parameter (modified 
residual, adjusts frames, Abstract and Fig. 9). 

B^liilli . Gersho et al. (1 54) teach, 

a quantization module responsive to the adjusted representation for coding the 
parameters in the adjusted representation (Fig. 9). 

mmmmm . Gersho et al. (154) teach, 

an output end operatively connected to a storage medium for providing data 
indicative of the coded parameters in the adjusted representation (stored as vectors in 
a codebook, col. 1 , lines 64-65). 
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Mskmimm^ . Gersho et al. (154) teach, 

output end, operatively connected to a communication channel for providing 
signals indicative of the coded parameters in the adjusted representation to the 
communication channel for transmission (Fig. 8). 

At the time of the invention, it would have been obvious to one of ordinary skill in 
the art use a coder which necessarily has an output and ability to represent the adjusted 
audio parameters in order for further processing/updating such as transmitting audio 
signals via wireless communications system. 



SS^t^lgilnii . Gersho et al. (1 54) teach, 

a computer software product (algorithms, col. 2, line 54). 

At the time of the invention, it would have been obvious to one of ordinary skill in 
the art to implement a coder in a software product conveniently for updating. 



Implementing in a cell phone system which necessarily has both base station 
and mobile station adapted to communicating with the base stations (col. 6, lines 33- 



a decoder for generating a synthesized audio signal indicative of an audio signal 
having audio characteristics, wherein the audio signal is coded in a coding step into a 
plurality of parameters at a data rate (Figs 4-5 and Fig. 1). 





36). 
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The rest of the limitations in claim 31 are rejected for the same or similar reasons 
as claim 19 above. 

isMclilM^ . Gersho et al. (154) teach. 

a reconstruction module for reconstructing the audio segment based on the 
received audio data (decoder, Fig. 1). 

the data is indicative of the end points defining the sub-segments (sub-frame, 
Fig. 2, endpoints ni and n2.). 

Conclusion 

1 . The following art made of record and not relied upon is considered 
pertinent to applicant's disclosure Levine et al (5.886,276); Chuprun et al. (6.385,434); 
Chhatwal et al. (5,042,069); Choi et al. (2003/0074192); Cellario et al. (6.108,626); Gao 
et al.(2003/0200092); Gao (2002/0007269); Gao et al. (6,735.567); Gao et al. 
(6.581,032); Aguilar et al. (6.691 .082); Grabb et al. (6,094,629); Kleider et al. 
(6,163.766); DeJaco (5,911.128); DeJaco (6,484,138); DAS (2001/0049598); Huang et 
al. (6.496.798); Hardwick et al. (5.870.405) Gao et al. (2002/0143527); Eid et al. 
(2004/0086130); & (2004/0168114). 

Levine et al. teach audio signal analyzer and encoder using parameter representation of 

compressed encoded data. 
Chuprun et al. teach a wireless unit for Interfacing communications system, dynamically 
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allocation of spectrum signals. 
Chhatwal et aL teach reconstructing non-quantized voice signals. 
. Choi et al. teach low bit phase LP encoder, fragments speech into speech segments. 
Cellario et al. teach classifying speech and music signals using LP and sub-band filters 

to provide frame-based bit stream infomiation. 
Gao et al. (2003/0200092) teach encoding and decoding speech signals, co-decs are 

selectively activated based on rate selection. 
Gao (2002/0007269) teaches speech compression with fixed codebook, external signal 

setting bit-stream rates. 
Gao et al. (6,735.567) teach speech compression system that encodes speech signals 

into bit-streams for decoding, synthesizing speech. 
Gao et al. (6.581 ,032) teach codec selectively activated based on rate selection. 
Aguilar et al. teach processing audio and speech signals using dependent spectral 

estimation to represent classified speech. 
Grabb et al. teach speech coding system using encoder and decoder using spectral 

quantization technique. 
Kleider et al. teach determining the parameters to control communication rate for 

adaptive rate communication. 
DeJaco (5,911,128) teaches selecting an encoding mode for speech frames, rate 

detemnination and variable rate encoding system. 
DeJaco (6,484,138) teaches rate coding based on conditions of the speech signal. 
DAS teaches low-bit rate coding for unvoiced segments using quantization technique. 
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Huang et al. teach speech encoder for low bit rate voice messages, frames voice 

message and vocoder rate used for encoding speech. 
Hardwick et al. teach encoder that uses random bit modulation. 
Gao et al. (2002/0143527) teaches encoder and decoder. 
Eid et al. (2004/0086130) teaches encoder and decoder. 
Richardson et al. (2004/01681 14) teaches encoder and decoder. 

2. Any inquiry concerning this communication or earlier communications from 

the examiner should be directed to Myriam Pierre whose telephone number is 703-605- 
' 1 196. The examiner can normally be reached on Monday - Friday from 5:30 a.m. - 
2:00p.m. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Talivaldis Smits can be reached on 703-306-301 1 . The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

3. Infomnation regarding the status of an application may be obtained from 
the Patent Application Infomnation Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status Infonnation for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-dlrect.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

02/28/05 h^--^ , f].^ , 
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